PLANNING COMMITTEE REPORT
	Application Number 
	2021/0647/FUL

	Date Received 
	27th August 2021

	Date of Expiry 
	17th March 2022 (extension of time agreed)

	Case Officer 
	Tom Cannon

	Ward 
	Grange Farm

	Ward Councillor 
	Councillor June Stendall

	Committee Date 
	14th March 2022


	Site Address: 
	38 Intake Avenue, Mansfield, Nottinghamshire NG18 5EJ

	

	Proposal: 
	ERECTION OF A TWO STOREY DWELLING WITH ACCESS AND PARKING

	Applicant: 
	Mr Mark Wallhead


RECOMMENDATION – GRANT PLANNING PERMISSION WITH CONDITIONS
The application has been referred to the Planning Committee due to the number of objections raised from interested parties. 
Summary of Proposal and Site

The host dwelling is situated in Intake Avenue, an established residential street where properties vary in design, size and style. No 38 Intake Avenue lies at the north-east end of the road which provides a ‘no through route’ with a footpath and the rear gardens of houses in Claymoor Close further to north-east backing onto the site. Immediately to the rear is a public park, with Nos 31 and 33 Intake Avenue to the north, and the neighbouring property, No 36 Intake Avenue immediately to the south-west.
The existing house occupies a large, elongated plot, with existing single/two storey extensions added on the north-east side of the plot. I understand that the first floor addition has recently been demolished, leaving only the single storey side extension. Work also appears to be taking place to renovate the host dwelling.
This application originally included the erection of a detached bungalow within the rear garden of No 38. However, following concerns regarding the impact of the bungalow on the character and appearance of the area, this property was removed from the proposed scheme. As such, the application before committee involves the erection of a new detached 2 storey, 3 bedroomed dwelling within the side garden of No 38. The existing rear garden would be divided, with a new boundary fence erected between the two properties. 
The proposal also involves widening the existing dropped kerb on Intake Avenue and demolition of the boundary wall along the site frontage to provide access for both the existing and proposed properties. Two parking spaces per unit would also be provided on the driveways to the front of the properties, in an area which is currently hard surfaced. Although a car port structure was originally proposed in this area, it has since been deleted from the scheme following concerns over its visual impact. 

Turning to the works to the host dwelling, the existing attached garage would be demolished to allow for the proposed new property, with a new pitched roof added to the existing two storey flat roof side extension. A new lean to extension would also be erected to the rear of the property, providing an enlarged kitchen, dining and family room.       

Relevant Planning History
None relevant.
Relevant Planning Policies/Guidance

Adopted Mansfield District Local Plan 2020
S1 - Presumption in favour of sustainable development

S2 - The Spatial Strategy

S4 – Urban regeneration

P1 - Achieving high quality design

P3 – Connected developments

P2 - Safe, healthy and attractive development

P5 – Climate change and new development

P7 – Amenity

NE1 – Protection and enhancement of landscape character

IN9 - Impact of development on the transport network

IN10 – Car and cycle parking

CC2 – Flood risk

CC3 – Sustainable drainage systems

National Planning Policy Framework:

Chapter 2 – Achieving sustainable development
Chapter 4 – Decision making

Chapter 5 – Delivering a sufficient supply of homes

Chapter 9 – Promoting sustainable transport

Chapter 11 – Making efficient use of land

Chapter 12 – Achieving well designed places

Chapter 14 – Meeting the challenge of climate change, flooding and costal change

Chapter 15 – Conserving and enhancing the natural environment
Planning Practice Guidance 

Housing supply and delivery 

Statutory, Internal and Other Consultees

	Consultee

NCC - Highways Development Control North
NCC – Highways Development Control North

MDC – Environmental Health Officer
MDC – Environmental Health Officer
Severn Trent Water

NCC – Flood Risk Management


	Received

24/02/22

03/09/21

02/12/21
08/09/21
24.09.21
08/09/21


	Comments

(Amended plans) No objections to the amended scheme, although the proposed garage is not of sufficient size to accommodate a vehicle. 

(Original scheme) Object, the width of the driveway and size of the proposed turning area are insufficient. Also requests that amendments are made to provide appropriate parking provision for the existing and proposed dwellings.

(Amended plans) No objections and the contaminated land conditions requested in our previous response can be removed (this does not involve the development of the rear part of the site which may have been used for quarrying in the past).

(Original scheme) No objections, subject to conditions regarding hours of construction and contaminated land condition. The latter is required as land to the rear of the property may have previously been used for quarrying. 

(Original scheme) Planning Practice Guidance and section H of the Building Regulations 2010 detail surface water disposal hierarchy. The disposal of surface water by means of soakaways should be considered as the primary method. If this is not practical and there is no watercourse is available as an alternative other sustainable methods should also be explored. If these are found unsuitable, satisfactory evidence will need to be submitted, before a discharge to the public sewerage system is considered.

Please note for the use or reuse of sewer connections either direct or indirect to the public

sewerage system the applicant will be required to make a formal application to the Company

under Section 106 of the Water Industry Act 1991. They may obtain copies of our current

guidance notes and application form from either our website (www.stwater.co.uk) or by

contacting our Developer Services Team (Tel: 0800 707 6600).
(Original scheme) No comments.




Neighbour Consultations/Publicity

	Letter Type
	Date Sent

	Standard Neighbour Letter
	18th November 2021 (original plans) 

31st January 2022 (amended plans)


Site Notice Posted – 6th September 2021

Representations
A total of 11 representations received from 9 neighbouring residents in relation to the original and amended schemes. All 11 representations were received in relation to the original proposal, which also included a detached bungalow within the rear garden on the property. However, it is important to note that these 11 representations also raised concerns regarding the impact of the proposed two storey dwelling to be erected within the side garden of No 38 which is currently before committee. The objections raised can be summarised as follows:

(Objections raised to proposed bungalow now deleted from the scheme) 
· The proposed bungalow will overlook neighbouring gardens and be out of character with the established pattern of development in the area;

· The proposed bungalow will result in the loss of garden area for the host dwelling.

(Objections raised regarding the overall impact of the scheme)
· Insufficient parking provided for both the proposed and existing dwellings;

· Increased vehicle movements associated with the development will add to congestion in the cu-de-sac;

· Loss of view and potential overshadowing of neighbouring dwellings from the proposed dwelling(s);

· Potential impact of the new dwelling and its associated parking arrangements on the existing oak tree within the front garden of the host dwelling;

· Potential noise and disturbance during the construction phase; and

· Existing extensions not capable of taking load from the proposed additions to existing house.
Assessment
The key issues to be assessed in the determination of this planning application are: 

· The principle of development; 
· The effect of the proposal on the character and appearance of the area, including the impact on existing trees;
· The effect of the proposed access and parking arrangements on highway safety in Intake Avenue; and

· Whether the proposal would provide an appropriate living environment for both existing and proposed residents. 
1. The principle of development 
Policy S2 of the Mansfield District Local Plan (MDLP) seeks to manage planned growth by directing development to appropriate locations. It states that most new housing will be concentrated within the Mansfield urban area on previously developed land in locations which are well served by public transport. 

Whilst the application site forms part of the existing garden of No 38 and is therefore excluded from the definition of previously developed land in the National Planning Policy Framework (the Framework), it is situated within an established street in the Mansfield urban area. It is also sited in an accessible location close to the town centre, with a variety of services and facilities in the immediate area. Thus, on balance, the proposed site represents an appropriate location for new housing development under Policy S2 of the MDLP. 

It now turns to consider whether the proposal would preserve the character and appearance of the area, its impact on highway safety and whether the scheme would provide an acceptable living environment for both existing and future occupiers.

2. Character and appearance

The application site lies in an established residential street where houses vary in size, design and form. This includes a mix of two storey detached and semi-detached properties, bungalows and new infill plots, such as 16a Intake Avenue. Houses also have varied roof profiles, with both hipped and pitched roofs common within the street. The host dwelling lies at the north-eastern end of Intake Avenue and has a large oak tree within its front driveway which, together with boundary hedgerows and trees within the front gardens of neighbouring properties contributes to a pleasant suburban environment. 

This application seeks to erect a two storey detached dwelling within the existing side garden of No 38. The existing attached garage would be demolished to allow for the new property. With the exception of a new boundary fence sub-dividing the existing garden, the open, landscaped appearance of tis private amenity space would be largely unaffected by the proposed development.  

Houses on this side of Intake Avenue follow a linear form, with properties set back behind modest front gardens and driveways. The new unit would follow this pattern and, due to its slight set back and position at the end of the road, would not appear unduly conspicuous within the streetscape. Its simple pitched roof design would also be comparable to other existing properties in the street, further reducing its visual impact and prominence. 
Thus, the new dwelling would respect the established structure and layout of the built form on this side of Intake Avenue. In this regard it would accord with Policies P1 and P2 of the MDLP which, amongst other things, seek to ensure that development respects existing patterns of development which complement the character of the area.
Officers acknowledge that the proposal would sub-divide the existing plot, with the retained dwelling at No 38 being around 10.6m wide and the new plot having a width of 8.1m. However, plots in Intake Avenue vary in size, with Nos 16a, 32 and 36 ranging between 8.2m and 10.3m in width. Therefore, although it would be relatively narrow, the new plot would be broadly in keeping with the proportions and widths of other houses in the street. As such, it would not appear unduly cramped within the surrounding streetscape. 

The proposal would also provide a new landscaped front garden for the host dwelling, and a landscaped strip dividing the parking areas between the existing and proposed properties. These features would replace the existing hard surfaced area which currently extends across the entire front of No 38. Therefore, the new landscaped areas would help soften the visual impact of the development and enhance the verdant appearance of property frontages in Intake Avenue.

The existing oak tree within the front garden of No 38 provides an attractive natural feature within the Intake Avenue streetscape. It is therefore essential that the proposed scheme does not cause harm to this tree. As the new dwelling would be set back on the plot, outside the root protection area and canopy of the oak tree, the construction of the new unit itself would not have a harmful impact on this tree.  
Officers note that the proposal would require the existing vehicle crossing to be extended closer to the oak tree. However, this area is currently a hard surfaced pavement with raised kerbs, meaning that the works required to provide the enlarged vehicular access are unlikely to impact on the root protection area of the tree. Moreover, a condition can be imposed requiring construction works for the extended vehicle crossing to be hand dig only. Therefore, officers consider that the proposed development would not have an adverse impact on the oak tree and accord with Policy P2 of the MDLP which aims to retain, integrate and enhance natural features which contribute to creating a distinct identity.
For the above reasons, officers consider that, subject to the aforementioned conditions, the proposal would preserve the character and appearance of the area, including existing trees. In this respect, it would accord with Policies P1, P2 and NE1 of the MDLP.

3. Highway safety

The existing property benefits from an existing vehicular crossing off Intake Avenue. This proposal seeks to widen the existing dropped kerb to provide separate driveways for both the existing and proposed dwellings. These areas would provide 2 parking spaces per unit, providing sufficient provision for the proposed 3 bedroom dwelling. 
The existing ground floor extension to the host property would also be converted to provide an integral garage. The Local Highway Authority (LHA) has confirmed that the internal width of the garage is below the 3m minimum standard set out in the Nottingham Highway Design Guide (it would be 2.7m wide). As such, they consider that the garage cannot be included in the on-site parking provision for the existing 4-bed dwelling, providing a shortfall of one space over the Council’s parking guidelines. 
That said, there is potential for on-street parking in Intake Avenue, to cater for any overspill parking for the host dwelling. Whilst local residents have raised concerns that Intake Avenue is rather congested, any additional demand for on-street parking associated with the development is considered to be modest and not lead to significant congestion/highway safety issues in the street. This assessment is corroborated by the lack of objection to the proposal as a whole from the LHA. 
To ensure that safe and suitable access to the site is available for all users, it is necessary to impose conditions requiring the access and parking arrangements to be provided prior to the occupation of the dwellings.  
Overall, officers consider that the proposed access and parking arrangements would not have a significant impact on highway safety in Intake Avenue. In this respect, the proposal would accord with Policies IN9 and IN10 of the MDLP which, amongst other things, seek to ensure that development does not endanger highway safety and provides appropriate levels of parking provision for vehicles and cycles.  
4. Living conditions

The application site lies at the end of Intake Avenue, with the neighbouring property No 36 to the south-west. As the proposed dwelling would be positioned to the north-east of the host property, it would not have a direct impact on the occupiers of No 36. Although a new single storey rear extension would be added to the host dwelling, the existing detached garage along the boundary of No 36 should ensure that this element does not have an adverse visual impact or reduce the level of daylight/sunlight received to the rear facing windows of the neighbouring property. Given that properties in Intake Avenue are set back from the road, sufficient separation distance will be provided between the proposed dwelling and houses opposite, ensuring that there is no undue overlooking.
To the north-east of the site is a public footpath, beyond which are houses in Claymoor Close who’s rear gardens face out towards the application site. There appears to be a separation distance of around 18m between the rear elevations of houses in Claymoor Close and the flank wall of the new dwelling, with the application site also occupying slightly lower ground. As such, the proposed dwelling would not appear unduly overbearing to or significantly reduce the outlook from properties in Claymoor Close. 
Nearby occupiers have also raised concerns regarding potential noise, disruption and dust during the construction phase. Conditions can be imposed controlling construction hours and requiring the submission of an environmental management plan to address these potential issues.

Turning to the level of accommodation to be provided for proposed occupiers, the internal layout of both the proposed dwelling and extended existing house would accord with the minimum standards set out in the Nationally Described Space Standards (NDDS). The long rear gardens would also provide sufficient private amenity space for the proposed occupiers.

Officers are mindful that the proposed parking area for the new unit would be situated under the canopy of the existing oak tree. Although there may be potential for branches from the tree to fall in this area during periods of inclement weather, occupiers of the new property would be aware of this arrangement from the outset. Importantly, as set out in the ‘Tree works method statement’ and as observed during the case officer’s site visit, the oak tree appears to be in a good condition with no obvious signs of damage or disease. This would reduce the potential for any falling branches onto the parking area. Moreover, the house itself would be set back from the canopy, reducing any potential pressure to fell it by future occupiers. Thus, the presence of the existing tree would not adversely impact on the living environment of occupiers of the new dwelling. 

Taking account of the above, officers consider that the proposal would provide an appropriate living environment for both existing and future residents. In this respect, it would accord with Policy P7 of the MDLP which require that development is designed and constructed to avoid and minimise impacts on the amenity of both existing and future users. 
Other matters

The site lies in flood zone 1, land with a low flood risk. The application forms indicate that surface water will be disposed of via a soakaway as encouraged by Severn Trent Water and foul into the mains sewer. As full drainage details have not been supplied with the application and to address concerns raised by neighbouring residents, a condition can be imposed requiring the approval of foul and surface water disposal.    
Nearby occupiers have also implied that the existing extension to the host dwelling will not take the extra load generated by the alterations proposed to No 38. However, there would be scope to underpin the existing structure, with the building regulations process addressing these issues.

Conclusion
The site is situated in an appropriate location for new housing development and, subject to conditions, would preserve the character and appearance of the area, not adversely impact on highway safety, and provide an appropriate living environment for both existing and future residents. As such, it would accord with Polices P1, P2, P5, P7, IN9, IN10, NE1, CC1 and CC2 of the MDLP. Planning permission is therefore recommended.

RECOMMENDATION
That planning permission is granted, subject to the following conditions:

(1)



Condition: The development hereby permitted shall be begun before the expiration of three years from the date of this permission.

(1)



Reason: In accordance with Section 91(1) of the Town and Country Planning Act 1990, as amended by S51(1) of the Planning and Compulsory Purchase Act 2004.

(2)



Condition: This permission shall be read in accordance with the Approved Plans listed below. The development shall thereafter be undertaken in accordance with these plans unless otherwise agreed in writing by the Local Planning Authority.
(2)



Reason: To define the permission, and for the avoidance of doubt

(3)

Condition: No development above ground level shall commence until details of the proposed external facing materials to be used in the construction of the development (including boundary treatments and areas of hard landscaping) have been submitted to and approved in writing by the Local Planning Authority.  The development thereafter shall be undertaken in accordance with the approved details and retained as such thereafter.
(3)

Reason: To preserve the character and appearance of the area, in accordance with Policies P1 and P2 of the Mansfield District Local Plan.

(4)

Condition: No part of the development hereby permitted shall be brought into use until the access and parking arrangements are provided in accordance with the approved plan, Aspire Dev (EM) Ltd/21/6 Rev E04. The parking areas shall not be used for any purpose other than parking of vehicles. 

(4)

Reason: In the interests of Highway Safety, in accordance with Local Plan Policy IN9
(5)

Condition: The hours of work during construction and the delivery of materials on to the site shall be restricted to 08:00-18:00 hours Monday – Friday, 08:00-13:00 hours Saturdays and no working shall take place on Sundays and Bank Holidays.

(5)

Reason: To preserve the living conditions of nearby residents, in accordance with Policy P7 of the Mansfield District Local Plan.

(6) 

Condition: No development shall take place until the method of working during the construction phase, in the form of an environmental management plan, to include control of noise, vibration and dust emission has been submitted to and approved in writing by the Local Planning Authority.  All subsequent construction shall be undertaken in accordance with the approved scheme unless otherwise agreed in writing by the Local Planning Authority.
(6)

Reason: To preserve the living conditions of nearby residents, in accordance with Policy P7 of the Mansfield District Local Plan. 

(7)
Condition: No works or development shall take place until a scheme for the protection of the retained trees (section 7, BS59837, the Tree Protection Plan) has been agreed in writing with the LPA.  This scheme shall include.

a) The details and positions (shown on a plan) of the Tree Protection Barriers (section 9.2 of BS5837), identified separately where required for different phases of construction work (e.g. demolition, construction, hard landscaping). The Tree Protection Barriers must be erected prior to each construction phase commencing and remain in place, and undamaged for the duration of that phase.  No works shall take place on the next phase until the Tree Protection Barriers are repositioned for that phase.

b) A schedule of tree works for all the retained trees in paragraphs (a) above, specifying pruning and other remedial or preventative work, whether for physiological, hazard abatement, aesthetic or operational reasons.  All tree works shall be carried out in accordance with BS3998, 1989, Recommendations for tree work.

c) The details and positions (shown on the plan at paragraph (a) above) of the Construction Exclusion Zones (section 9 of BS5837).

d) The details and positions (shown on the plan at paragraph (a) above) of the underground service runs (section11.7 of BS5837).
e) The details of any changes in levels or the position of any proposed excavations within 5 metres of the Root Protection Area (para. 5.2.2 of BS5837) of any retained tree, including those on neighbouring or nearby ground.

f) The details of any special engineering required to accommodate the protection of retained trees (section10 of BS5837), (e.g. in connection with foundations, bridging, water features, surfacing)

g) The details of the working methods to be employed with the demolition of buildings, structures and surfacing within or adjacent to the RPAs of retained trees.
h) The details of the working methods to be employed for the installation of drives and paths within the RPAs of retained trees in accordance with the principles of "No-Dig" construction.

i) The details of the working methods to be employed with regard to the access for and use of heavy, large, difficult to manoeuvre plant (including cranes and their loads, dredging machinery, concrete pumps, piling rigs, etc) on site.
j) The details of the working methods to be employed with regard to site logistics and storage, including an allowance for slopes, water courses and enclosures, with particular regard to ground compaction and phytotoxicity.

k) The details of the method to be employed for the stationing, use and removal of site cabins within any RPA (para. 9.2.3 of BS5837).

l) The details of tree protection measures for the hard landscaping phase (sections 13 and 14 of BS5837).
m) The timing of the various phases of the works or development in the context of the tree protection measures.
(7)

Reason: To ensure that the existing oak tree is not compromised, in accordance with Policies P1, P2 and NE1 of the Mansfield District Local Plan.

(8)

Condition: In condition 7 a "retained tree" is an existing tree which is to be retained in accordance with the approved plans and particulars; and paragraphs (a) and (b) below shall have effect until the expiration of 5 years from the date of the (occupation of the building/commencement of use of the approved development) for its permitted use.

a) No retained tree shall be cut down, uprooted or destroyed, nor shall any retained tree be pruned in any manner, be it branches, stems or roots, other than in accordance with the approved plans and particulars, without the prior written approval of the LPA. All tree works shall be carried out in accordance with BS3998.
b) If any retained tree is cut down, uprooted, destroyed or dies, another tree shall be planted at the same place and that tree shall be of such size and species, and shall be planted at such time, as may be specified in writing by the LPA.

(8)

Reason: To ensure that the existing tree is not compromised, in accordance with Policies P1, P2 and NE1 of the Mansfield District Local Plan.

(9)

Condition: Building operations shall not be commenced until details of the surface water and sewage disposal proposals serving the site have been submitted to and approved in writing by the Local Planning Authority.  The development thereafter shall be undertaken in accordance with the approved details.
(9)

Reason: To ensure the development is adequately drained, in accordance with Policies CC2 and CC3 of the Mansfield District Local Plan.

Notes to Applicant
(1)


Positive and Pro-active Statement

The local planning authority has worked in a positive and proactive manner with the applicant, securing amendments to address the concerns raised during the application process. 

(2)

The development makes it necessary to create a new vehicular crossing over a footway off the public highway. These works shall be carried out to the satisfaction of the Highway Authority. You are therefore required to contact the County Council’s Agent, Via East Midlands to arrange for these works to be carried out. Email: licences@viaem.co.uk Tel. 0300 500 8080.
(3)

Severn Trent Water advise that although our statutory sewer records do not show any public sewers within the area you have specified, there may be sewers that have been recently adopted under, The Transfer Of Sewer Regulations 2011. Public sewers have statutory protection and may not be built close to, directly over or be diverted without consent and you are advised to contact Severn Trent Water to discuss your proposals. Severn Trent will seek to assist you obtaining a solution which protects both the public sewer and the building.

Approved Plans

	Description
	Reference No
	Version
	Date Received

	Application forms
	
	
	27.08.2021

	Site location plan
	Aspire Dev (EM) ltd/21/-1
	Rev E00
	

	Proposed Dwelling - layout
	Aspire Dev (EM) ltd/21/-6
	Rev E04
	27.01.2022

	Proposed dwelling – elevations and floor plans
	Aspire Dev (EM) ltd/21/-5
	Rev
E03
	27.01.2022

	Proposed dwelling/extensions to existing house – elevations, floor plans and layout
	Aspire Dev (EM) ltd/21/-4
	Rev E02
	27.01.2022

	Tree works method statement by DPF Design dated 19.08.2021
	
	
	27.08.2021


Human Rights Act

Regard has been given to the following articles where applicable in consideration of this application.  The Council’s Solicitor & Monitoring Officer is happy to advise on the application of the Human Rights Act should any particular issue arise.
Articles 6, 7, 8, 9, 10, 11, 14 and 18      Article 1
1st Protocol
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